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INTRODUCTION
The Fire Brigades Union welcomes the renewal of Legislation governing the Fire Service in Scotland.

The Fire Service has been the best performing and the best value for money public service in the UK for many years. Current arrangements have served the people of Scotland well. Even though there are areas that can be improved, many practices and procedures can continue to provide a modern Fire Service.

Whilst it is important to review and assess current arrangements, any change must be valid and proven to be an improvement on current arrangements, and not just for change sake.

As the Executive has said, any change must constitute an “Improvement in Community Safety”.

There are many issues within the Bill, however I will concentrate on 5 specific areas for your information and consideration

CONTROL ROOMS

· In Paragraph 31 of the Report the Minister is quoted as saying that “fire boards representing 23 of the 32 local authorities in Scotland have suggested that we should consider having three control rooms”. This is massively misleading.
Only 3 of the 8 Fire Authorities have indicated that if there was a reduction that 3 would be their preferred option. The other 5 have stated that they want the status quo to remain. 
The 3 Fire Authorities in question are Strathclyde, Grampian and Lothian & Borders. They have 23 local authorities within their collective areas, but they do not constitute the majority of Fire Authorities.

Coincidently, they are also the 3 Fire Authorities earmarked to have the 3 new Control Rooms.
COSLA, who represents all local authorities, has stated that the majority of Council leaders are opposed to any reduction. This includes Leaders of Councils within the Fire Authority areas of Strathclyde, Grampian and Lothian & Borders.

· Paragraph 23 of the Report states that the Minister advised the Committee that the immediate driver behind the proposal to reduce the number of Fire Control Rooms was funding.

Whilst funding is an issues, when the safety of the public is at stake the immediate and long term driver * priority must be safety and service delivery.

· Paragraph 28, the finance Committee highlights that:

1. 
There is no evidence that savings will be made and

2.
No costings of how much finance is required in the short and long term (new buildings, training, redundancies, redeployment, etc).

· The Executive is arguing that reducing the present 8 Fire Control Rooms to 1, 2 or 3 would improve national resilience in the event of a terrorist attack. In actual fact this would make it worse – less resources, less targets. If a Fire Control Room is covering a bigger area, then that would be a bigger area without a Fire Control Room in the event of an attack.

In fact, New York Fire Department, as a direct result of the events of 11th September 2001, has decided to move from 1 Fire Control Room to 5.

· 6 of the 8 Fire Control Rooms operate the same radio system. All Brigades have the ability to converse with each other and other agencies. Many examples can be given of Fire Control Rooms working together successfully for one incident. 
· The Mott McDonald Report (commissioned by the Scottish Executive) takes no account of local knowledge of Fire Control Operators – Dialects, local & informal place names, Gaelic, etc. The loss of local knowledge would inevitably result in calls taking longer to process and mistakes being more likely to be made.

· In 1984, 5 Fire Control Rooms in Strathclyde were merged into 1. The Executive continually use this as an example and argument for reducing further across Scotland. This is not a valid argument.

The Strathclyde example cannot be taken ‘ad infinitum’. Just because 1 Fire Control Rooms works in Strathclyde doesn’t mean that 1 Fire Control Room will work for bigger areas of Scotland, the whole of Scotland, or even the UK (as was incredibly suggested to the Committee by the HMI Chief Inspector, Jeff Ord).

Control Operators in Strathclyde were from the 5 previous Control Rooms, allowing for local knowledge to be retained.

The Strathclyde Fire Control Room is as big as any Fire Control Room should get. Despite the excellent work of the Control Operators in Strathclyde, call handling times and overall response times have, year on year, been consistently slower that in other Brigades in Scotland with smaller Control Rooms.
· To reduce the number of Fire Control Rooms would result in Less Staff dealing with More Calls. This coupled with the loss of local knowledge resulting in calls taking longer to process will mean Increased Response Times, and inevitably Increased Number of Injuries & Deaths.
How does this constitute an Improvement in Community Safety?

The Scottish Executive says that they listen to the public and to the professionals. 
Fire Service Employers, Fire Service Managers and Fire Service Employees are all saying that the Mott McDonald Report is flawed and that any reduction in Fire Control Rooms will adversely affect Service Delivery. 
We urge all MSPs, including the Executive to listen.
MSPs are urged to support the retention of all 8 Fire Control Rooms in Scotland.

SCOTTISH CENTRAL FIRE BRIGADES 
ADVISORY COUNCIL (SCFBAC)
· This body is a statutory requirement under the Fire Services Act 1947. It involves stakeholders across the Service who advises the Minister responsible for the Fire Service.

The Minister chairs the meetings and is therefore able to listen and take part directly in any discussions/debates. This affords the Minister the best opportunity to be informed and in turn to inform/advise Parliament.

The Council also considers and recommends many and varied issues, which have resulted in new initiatives being implemented.

· The Bill proposes that the SCFBAC is abolished and replaced with a more “dynamic” body, which will not include the involvement of the Minister and will be non statutory.

The Council has come under some criticism, mainly from the Minister and HMI Chief Inspector. Other parties involved accept that there is a need to reassess the structures of the SCFBAC, but that it must maintain its statutory basis and must include the involvement of the Minister.

· Reference has been made in Paragraph 89 to the “burden of meetings”. This is quite incredible when you consider that the standing orders for the Council states that it should meet 4 times a year (once every quarter). This could hardly be described as a “burden” to any party involved.

· Paragraph 87 quotes the HMI Chief Inspector, Jeff Ord, as saying that he was “struggling to find an example of good practice or dynamic change that the SCFBAC has been able to implement”.

I have attached a list of papers discussed at the SCFBAC over 9 meetings, from March 2001 to July 2004, that are a matter of record, which illustrate the work done by the SCFBAC. All of the papers listed are examples of issues that have been agreed and/or acted on by the SCFBAC, all attended by Mr Ord.

(This has been included as part of the evidence considered by the Committee).

· The question as to why the Executive wish to make any new advisory body non statutory has never been answered.

How can a Non Statutory Body, in which the Minister plays no part, constitute a “more dynamic” way of delivering advice to the Minister?

In turn, how can the Minister properly advise/inform Parliament without having a comprehensive advisory body to advise him/her?

MSPs are urged to support an advisory body which is both statutory and requires the attendance of the Minister.

EMPLOYMENT

· Section 45 affords Ministers the facility to establish a “statutory negotiating body” for the purpose of negotiating the conditions of service of employees of relevant Authorities in Scotland.

What is glaringly missing from this Section is the term “recognised Trade Union”. The explanatory notes state that the body should include “representatives of employers and employees (which may include a trade union)…”. 

The Section is silent on the existence & rights of a Trade Union, which contravenes the Convention of Human Rights. Given that the legitimacy of a Trade Union is underpinned by Legislation, the recognised Trade Union must be referred to in the Section.

MSPs are urged to demand that the phrase “recognised Trade Union” is included in the Bill.
MINISTERIAL POWERS

· It is overwhelmingly apparent to the Fire Brigades Union that Scottish Ministers will be afforded an increased and more direct role, not just in relation to policy making, but also with regard to the operational functions of the Fire Services. 

Given that the long standing Scottish Central Fire Brigades Advisory Council is proposed to be abolished, with no obvious statutory consultative successor body proposed to replace it, and also taking into account the major role that the Minister and his/her civil servants will have, we consider that this is not adequately underpinned by a statutory obligation to ensure that they have the available expertise to advise on the duties, especially in so far as they relate to the operational requirements which they impose in terms of the Act.
· The Minister has stated that it is “unlikely” that Ministerial powers would be used. 

MSPs are urged to attain clarification from the Minister as to which specific occasions the Minister would intervene in the running of the Service and invoke their powers as proposed under the Bill.

FIRE SAFETY DUTIES & 
INDUSTRIAL ACTION

· Section 67 of the Bill affords a criminal offence to be committed by an individual (in any employment) if that individual takes lawful industrial action and is deemed to have failed to cooperate with the employer with regard to the employers’ requirement to comply with Fire Safety Legislation.

There is already a civil offence under Section 240 of the Trade Union & Labour Relations Act (TULRA), regarding requirements of those taking part in lawful industrial action.

Section 67(2) would make it a criminal offence, for individuals taking part in lawful industrial action, whether they be Firefighters, Fire Control Operators, or individuals who were deemed to have a responsibility for fire safety in their workplace.
The right to take industrial action is inherent in Article 11 of the Convention for the Protection of Human Rights & Fundamental Freedoms. 

The Fire Brigades Union considers that Section 67(2) negates and is contrary to this Article, as well as the Human Rights Act 1998,  and would subsequently be acting ultra vires of the Scottish Parliament & Scottish Executive.
MSPs are urged to demand for the deletion of Section 67, and for the Bill to refer to Section 240 of TULRA.

Yours Sincerely
Ken Ross

Scottish Secretary

Fire Brigades Union

Below is a selection of Papers agreed at the SCFBAC since March 2001, over 9 meetings:

SCFBAC 981:

Fire Service National Radio Strategy.


SCFBAC 982:

Arson Control Forum.





SCFBAC 984:

Implementing Risk-Based Fire Service 




Emergency Planning (Pathfinder).




SCFBAC 992:

Joint Thematic Inspection – Wilful 




Fire Raising.






SCFBAC 993:

Modernising the Fire Service.

SCFBAC 995:

Revised Structures for the (S)CFBAC.

SCFBAC 998:

Fire Service National Radio Strategy.

SCFBAC 999:

Procurement Arrangements.

SCFBAC 1003:
Replacement Radio System.

SCFBAC 1004:
Thematic Review of Rural & Retained 




Firefighters.

SCFBAC 1030:
The Integrated Personal Development 




Advisory Board.

SCFBAC 1032:
Replacement Radio System.

SCFBAC 1034:
Experimental Investigation of Backdraught.

SCFBAC 1035:
Developments on the Arson Control Forum.

SCFBAC 1038:
Joint Thematic Review – Raising the Standard.

SCFBAC 1041:
Integrated Personal Development System – Implications for the 



Statutory Examinations.

SCFBAC 1042:
Fire Service Radio Strategy – Firelink.

SCFBAC 1043:
Proposed Procedures for the Implementation of Fire Service 



Emergency Cover Following Publication of the Final Report of the 


Task Group on the Fire Cover Review (Pathfinder).

SCFBAC 1047:
Rural & Retained Study.


SCFBAC 1049:
Fire Cover Review (Pathfinder).

SCFBAC 1051:
Research on Part Time Firefighters.

SCFBAC 1053:
Integrated Risk Management.

SCFBAC 1054:
New Dimensions Project.

SCFBAC 1055:
The Future of the SCFBAC.

SCFBAC 1061:
Integrated Risk Management Plans (IRMPs).

SCFBAC 1062:
Joint Thematic Review – Raising the Standard.

SCFBAC 1063:
Appointments & Promotion Regulations.
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